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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA,  

ADDL. CJM, TEZPUR 

                                   G.R. Case No: 1885/12 

                             u/s 448/294/34 of IPC  

                                           State  of   Assam 

v. 

              Must. Rumi Begum and Ors……..Accused 

Ld. Advocates: For Prosecution……… Md. M. Hussain 

           For Defence……..Sri D.C Nath 

Evidence Recorded on: 23/7/15, 22/9/16, 25/11/16, 8/3/17 

Argument heard on: 12/4/17 

Judgment delivered on: 28/4/17 

                                                    J U D G M E N T 

1. The prosecution’s case, in brief, on 22/7/12 at about 8 A.M. in the morning, 

the accused persons, namely, Mustt. Rumi Begum, Musst. Noorjahan 

Begum and Mustt Mehrun Nessa , without any reason had come to the 

house of the informant Md. Anowar Ali and scolded by using obscene words 

and thereafter, fled from the place after breaking the sign board of the 

shop of the informant. Hence, the case.                 

2. The informant, Md. Anowar Ali, had lodged an FIR on 22/7/12, at Bebejia 

police outpost.  Accordingly, Tezpur PS case no. 1088/12, u/s 

448/294/427/34 of IPC has been registered. After investigation, the charge 

sheet was filed u/s 448/294/34 of IPC against the accused persons. Charge 

u/s 448/294/34 has been framed against the accused person, which on 

being read out and explained to the accused persons, to which they 

pleaded not guilty and claimed to be tried.    

3. The prosecution has examined altogether six (6) witnesses including the 

I/O. Accused persons are examined u/s 313 of CrPC. Defence has adduced 

no evidence. Heard arguments.            
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4.  POINTS FOR DETERMINATION: 

a. Whether the accused persons, in furtherance of their common intention 

had committed house trespass on 22/7/12, at about 8 AM by entering into 

the house of the informant with the intention to cause offence ? 

b. Whether the accused persons, in furtherance of their common intention 

had uttered obscene words on the same date and time to the annoyance of 

the informant at or near public place? 

 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Md. Anowar Ali, in his examination in chief, has stated that he is the 

informant of this case and he knows the accused persons. He stated that 

the accused persons are residents of the same village. The husband of 

accused Rumi Begum resides in the house of the accused. There was a 

phone call from the house of the accused persons from Nalbari and it was 

conveyed that his mother was ill and has been admitted in the hospital and 

hence, the news should be given to the husband of the accused of Mustt 

Rumi Begum. He stated that when he conveyed the news to the house of 

the accused Rumi Begum, the said accused had scolded her by using bad 

language and broken the sign board of his shop.  

Accused was accompanied by other female person, thereafter, they went 

away. Ext. 1 is the FIR and Ext. 1(1) is his signature.  

6. In his cross examination, he has stated that he has not written the FIR on 

his own. He has stated that his brother put his signature on the ejahar, but 

he did not put any signature. The ejahar was read out to him. The phone 

no. 9954104113, is in his name. He stated that he has not seen the 

commotion through his own eyes. He stated that he was present and his 

mother and other persons are nearby. He stated that he could recognize 

the accused by her voice. He had not seen breaking of the sign board. He 

had fixed the sign board himself. He denied the suggestion that he did not 

state before the police that he had gone to the house of the accused to 

convey of phone call to her husband of the accused and police seized any 

articles. He denied the suggestion that accused had committed no offence 
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and he had lodged a false cause. He also stated that the case, which was 

lodged against him, has been dismissed.  

7. PW2, Musst. Aziron Nessa has stated in her examination in chief that she 

recognizes both the accused and informant. She stated that the informant 

is her son. The incident took place about 3 years ago at about 8 A.M. in the 

morning. She stated that there was a phone call from the original home of 

the husband of the accused, Rumi Begum to the mobile phone of the 

informant, stating that the mother in law of the accused Rumi Begum was 

ill. Accordingly, informant had conveyed the news. Thereafter, accused 

Rumi Begum, Meherun Begum and Majan came and scolded them. 

Thereafter, the sign board of the shop of the informant has been broken 

and some articles were damaged.  

8. In her cross examination, she stated that Irfan Ali is her son. She denied 

the suggestion that when the accused had demanded money from Irfan Ali 

which was owed to her and Irfan Ali had assaulted the accused. She stated 

that accused had lodged a case against them. She also stated that initially 

accused had lodged case against them, and thereafter, they lodged a case 

against the accused persons. She stated that accused did not enter into the 

shop. Accused had scolded them by using foul language. She stated that if 

the accused would not have lodged FIR against them, they would not have 

lodged case against them. She stated that she had gone to the house of 

the accused Rumi Begum to inform her husband that his mother is ill. She 

denied the suggestion that they had lodged a false case and she has 

deposed falsely in the court.  

9. PW3, Md. Syed Muktar Hussain has stated in his examination in chief that 

he recognizes both the informant Md. Anowar Ali and accused persons. The 

incident took place in the year 2012, at around 8-30 to 9 AM, in the 

morning. He stated that he was present in his house at the time of the 

incident. There was sudden commotion and noise, which he had heard. He 

stated that his house situated near to the accused persons and that of the 

informant. There was gathering of people on the road. There was quarrel 

between both sides, but he does not know what had happened. Thereafter, 

police came.  
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10. In his cross examination, he has stated that he did not see the incident 

himself. He had not heard who had scolded whom. The houses of people 

are nearby the road. He had found gathering of the people on the road.  

11.  PW4, Musst. Sajiron Nessa @ Zafiran has stated in her examination in 

chief that she recognizes the informant and the accused persons. They are 

resident of the same village. The house of the informant is nearby of her 

house. The incident took place about 2 to 3 years ago around 8 to 9 AM, in 

the morning. She stated that the incident took place in front of her eyes. 

She stated that she was inside her house. She stated that she heard some 

kind of noise outside, near the shop. After hearing noise, she came out of 

the house and saw that Noorjahan Begum, Meherun Nessa and Rumi 

Begum had broken the Airtel board of the shop of Anowar Ali by using a 

stick. Thereafter, accused persons had stated that “do whatever you want 

to do, we are not afraid of”. She also stated that the accused persons had 

chased to assault. 

12.  In her cross examination, she has stated that there was commotion and 

noise between both sides. Accused persons were shouting on the road. She 

stated that she had not seen herself the act of breaking the board. The 

incident took place on the road and she has stated that accused persons 

had lodged a case against the informant initially in relation to this incident. 

She stated that Irfan Ali is the brother of the Anowar Ali. She does not 

know properly whether Irfan Ali had gone to cut bamboo. She denied that 

suggestion that Irfan Ali had gone to the land of the accused persons to cut 

bamboo and accused persons came towards the side of the informant and 

broke the board.  

13.  PW5, Syed Maqbool Hussain has stated in his examination in chief that he 

knows the informant as well as accused persons. Both sides are residents, 

near his house. The incident took place in the year 2012. He does not 

remember the date. He stated that at 6 AM in the morning he had gone for 

his work. He was not present at the place of occurrence at the time of the 

incident, when he came back after doing school duty in the evening; he 

saw that the P.C.O. of Anowar Ali was lying on the ground. He stated that 

he was being told by family members and village people that there was 
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some quarrel in connection with some phone number. He stated that he 

does not know who had broken the board. 

14.  In his cross examination, he has stated that he had not seen the incident 

himself.  He had not seen between whom quarrel took place. He stated 

that one side of the P.C.O. board was broken and it was tilted. The P.C.O. 

board was being hanged  on the P.C.O. of the informant and the P.C.O was 

situated near the road. He stated that police did not inquire him about the 

incident.  

15.  PW6, Sri Dandadhar Kumar I/O in his examination in chief has stated that 

in the month of June, 2012, he was working as the attached officer at 

Bebejia out post and at that time Raj Bahadur Chetry was the in charge of 

the outpost in the year 2012. Ext. 1 ejahar was received from Anowar Ali 

and GDE was done. Thereafter, the case was referred to the Tezpur police 

station for registration of the case. He stated that he was entrusted to carry 

out the preliminary investigation. He got the responsibility on the basis of 

GDE. Ext. 1(2) is the endorsement and Ext. 1(3) is the signature of the I/C, 

Raj Bahadur Chetry, which is known to him. After registration of the case, 

O/C had given the responsibility to conduct preliminary. Ext. 1(4) is the 

endorsement of the O/C and Ext. 1(5) I the signature of the O/C, which is 

known to him. He stated that he had surveyed the place of occurrence and 

drawn a sketch map. Ext. 2 is the sketch map and Ext. 2(1) is his 

signature. He recorded the statement of the witnesses and arrested the 

accused persons. As the offences are bailable in nature, accused persons 

are allowed to go on bail. Ext. 3 is the bail bond and Ext. 3(1) is his 

signature. After completion  of the investigation duty, he had submitted 

Case Diary to the I/C, Raj Bahadur Chetry. Thereafter, I/O Raj Bahadur 

Chetry had filed charge sheet u/s 448/394/34 of IPC against the accused 

persons, namely, Noorjahan Begum, Rumi Begum, Neherun Nesa Ext. 4 is 

the charge sheet and Ext. 4(1) is the signature of I/C, Raj Bahadur Chetry, 

which is known to him.  

16.  In his cross examination, he has stated that the informant had not signed 

on the ejahar in front of him. He does not know personally whether the 

signature present on the ejehar is the signature of the informant or not.  

He denied the suggestion that the signature of the informant is not present 
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on the FIR. He does not know whether there was a cross case or not. He 

denied the suggestion that he had not recorded the statement of the 

witnesses, as stated by them. He denied the suggestion that the incident 

took place on the road. He denied the suggestion that the incident had 

never taken place inside the house. He stated that PW, Anowar Ali did not 

state before him that there was phone call for the husband of the accused 

Rumi Begum from the house of the informant and he had gone to convey 

this message. He stated that he had not seized any articles in this case. He 

denied the suggestion that he did not carry out investigation in proper 

manner. He denied the suggestion that he did not inquire the PWs and 

falsely filed the charge sheet in this case.  

 

Appreciation of Evidence  

17. PW1, in his evidence, has stated that the accused, Rumi Begum, had 

scolded him with bad language. But, he has not specified what had been 

stated to him or that the accused had used obscene words. The expression 

“Bad words” or “dirty words”, are general terms, which does not per se 

prove that obscene words were being used. It is also not clear whether the 

accused had scolded him at or near any public place. He has only stated 

that when he had informed the husband of the accused, about the phone 

call, she had scolded him. Thus, it appears that the accused, allegedly, 

scolded him in her house, when he had come to give the news. But there is 

no evidence, whether the place is near any public place.  

18. PW2, has simply stated that the accused, Rumi Begum, had scolded them. 

She did not state that the accused had used any obscene words. The other 

PWs have not supported the prosecution’s story that the accused persons 

had uttered obscene words at or near any public place. 

19. Hence, in the light of the above, it is not proved that the accused persons 

had uttered obscene words at or near any public place, to the annoyance 

of the informant.  

20. PW1, has stated that he had not seen that the accused persons had broken 

the signboard. He has also stated that he had not seen the commotion 

properly. Likewise, PW2, has stated that the accused persons did not enter 

the shop. PW3, who was a bystander, did not state that he had seen the 
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accused persons had entered the shop of the informant or had broken the 

signboard.  

21. PW4, has stated that he had seen the accused persons, breaking the 

board. He also stated that the incident had taken place on the road. It is 

not clear from the evidence of PW4 that the accused persons had entered 

into the compound of the informant to break the board. If the incident had 

taken place on the road, then it is doubtful that the accused persons had 

entered the shop or the land of the informant. Moreover, PW2, has 

specifically stated that the accused persons did not enter the shop.  

22. PW5, in his evidence has stated that he does not know who had broken the 

board and had not seen the incident.  

23. Moreover, PW1, who is shown as the informant of the case, has denied 

that the signature is not his, in his cross examination. He stated that his 

brother has written the FIR and his brother had signed on it. In the FIR, 

the name of Anowar Ali is written on the bottom of the FIR. Thus, it 

appears that the brother of PW1 had written the name of PW1 on the FIR. 

24. Hence, in the light of the above, it is clear that evidence on record, is not 

sufficient to prove the guilt of the accused persons u/s 448/294/34 of IPC, 

beyond reasonable doubt. 

25.  The judgment is pronounced in the open court on this 28th  of April, 2017, 

in the presence of both sides. The judgment is prepared under my hand 

and seal of this Court. 

26. The bail bonds shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

27.  The case is, accordingly, disposed of. 

 

 

(K.K. Sharma) 

                                            Addl. CJM, Sonitpur, Tezpur 
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LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION: 

EXT1: FIR. 

                                  

                                      

 

(K.K. Sharma) 

                                            Addl. CJM, Sonitpur, Tezpur 

 

 

 

 


